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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
  MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
JUNE 1, 2021 

OPEN PUBLIC MEETING 7:30 PM – HELD REMOTELY 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New Jersey 
Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal Building 
for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan, Mark Gaffney, Judith Kracht, Robert Rehe 

(7:40pm), Phillip Reilly, Jonathan Taylor, Ron Tappan, Councilman Richard 
Schindelar, Mayor Michael Francis, Alan Gilbert 

 
ABSENT:  
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   John Ruschke- Engineer 
 
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the May 18, 2021 meeting 

minutes. Seeing none, he entertained a motion.  

 

A motion was made by Bob Duncan and seconded by Mark Gaffney to approve the May 18, 2021 minutes.  

 

Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Rehe Abstentions: Bongiovanni, Tappan 
 
OATH OF OFFICE: 

1. Board Attorney, will administer the Oath of Office to Jonathan Taylor as Alternate II filing an 

unexpired term until December 31, 2021. 

Mr. Haggerty administered the Oath of Office to Mr. Taylor. 
 
CONTINUED APPLICATION :  

1. BellaRosa Realty  Block 10707  Lots 6,7,8,9  Lakeside Boulevard 

The applicant is seeking Preliminary & Final Site Plan approval, Bulk Variances, and Use Variances to 
convert commercial space to residential space, construct three multi-family residential units, as well as 
variances for number of structures, separation between buildings, parking, and front yard setback.  
Continued from December 15, 2020 meeting and from May 4, 2021 meeting. 
 

Mayor Francis and Councilman Schindelar recused themselves from this application. 

 

Mr. Haggerty verified that Mr. Taylor listened to the recordings and read the minutes from the prior 

appearances of the BellaRosa application.  An affidavit will be signed by Mr. Taylor that he is eligible to 

participate in this application discussion. 

 

Mr. Haggerty explained that the application was not approved at their last appearance, but the Board 

retained jurisdiction due to the Boards concern of the rear exterior of the back building.  A new amended 

architectural plan has now been submitted.  He said a resolution was not done due to the retained 

jurisdiction; it would not be fair to the applicant to charge for an additional resolution.  A resolution will be 

done based on the outcome of tonight’s meeting. 
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Mr. Tappan said Mr. Rehe has now joined, and added that Mr. Gaffney and himself have also listened to the 

prior meeting, and they would also sign the affidavit.   

 

Mr. Haggerty said there will be 7 voting members, and for the application to be approved 5 positive votes 

are needed. 

 

Chairman Gilbert then clarified that there is no front yard setback variance being requested because that 

was done when the buildings were originally built. 

 

Mr. Malmant said two portions of the application were approved at the last meeting, and at the Boards 

suggestion, the rear building has been updated.   

 

Ryan Devenney, Architect, was sworn in by Mr. Haggerty.  The revised plan was marked A-16.  He 

explained the changes made saying shutters have now been added to all the windows, a 3’ stacked stone 

veneer will be added, as well as 6’ tall shrubs.  The back of the building will now completely match the front.  

All other aspects of the application remain the same.   

 

Mr.  Reilly asked about the exact number of residential units, and Mr. Bellani (owner) said there will be 25 

residential and one commercial unit.  Mr. Reilly is concerned that there is no place for children to play 

safely.   

 

Mr. Bellani said there are parks that they can go to, and Mr. Rehe agreed and added when Mariner’s Point 

was approved, they didn’t make provisions for children either. 

 

Chairman Gilbert questioned the six parking spaces in the back and asked if one of those could be 

removed so those spaces could be made larger to accommodate SUV’s. 

 

Mr. Bellani said he went to the SMILE building and Mariner’s Point measuring the parking spaces; those are 

all 9’ which is what he is proposing. 

 

Chairman Gilbert asked if anyone from the public would like to comment on this application. 

 

Brian Attas was sworn in by Mr. Haggerty.  He asked what the elevation was from the swamp/wetlands to 

the top of the structure, and how wide is the building. 

 

Mr. Devenney said from the grade to the top of the roof is 31’, and the wetlands are slightly lower than that; 

they are still under the 35’ height requirement.  He also said the length of the building is 176.7 feet.   

 

Colleen Lyons, Lake Hopatcong Commission, was sworn in by Mr. Haggerty.  The are concerned about the 

coverage and overuse of the property. 

 

Mara Modes was sworn in by Mr. Haggerty.  She asked if the apartment with parking in the back and the 

entrance in the front was addressed.  She was told it was at a prior meeting. 

 

Chairman Gilbert asked if anyone else from the public wanted to comment on this application.  Seeing 

none, he brought it back to the Board.   

 

Mr. Ruschke suggested some conditions if the Board were to look favorably on the application.  He said an 

as-built plan should be prepared, they should comply with any and all agencies that have jurisdiction 

(including the Borough), the O&M manual for stormwater should be supplied, the stormwater management 

plan should be prepared in accordance with the NJDEP B&P manual.  He said he feels comfortable with the 

calculations saying there will not be an increase to flood waters; there is a pre-existing issue with flooding in 

that area, and it will continue to flood.  Mr. Ruschke said the applicant should be in full compliance of the 

O&M manual including any maintenance for the system and pervious pavement.   

 

Bob Rehe made a motion to approve the BellaRosa Realty application, including the conditions Mr. 

Ruschke spoke about, seconded by Ron Tappan. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Rehe, Tappan 
Nays: Duncan, Reilly, Chairman Gilbert Absent: Abstentions: 
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Mr. Malmant requested a Waiver of Memorialization for the renovation work on the existing buildings to 

begin. 

 

Mr. Haggerty said only seven members should be voting, the Secretary inadvertently called Alternates. 

 

Mr. Malmant asked if one of the parking spaces was eliminated to create wider spots for SUV’s, would that 

change the chairman’s mind.  The concern is that they do not want to eliminate parking and make the site 

deficient with parking; they believe the 9x18 is sufficient.   

 

The vote was retaken only calling regular members, not alternates.  

 

Upon roll call vote: 
Ayes: Gaffney, Kracht, Rehe, Tappan, Chairman Gilbert 
Nays: Duncan, Reilly Absent: Abstentions: 
 

Bob Rehe made a motion to approve the Waiver of Memorialization for the renovations on the existing 

buildings, seconded by Ron Tappan. 

 

Upon roll call vote: 
Ayes: Gaffney, Kracht, Rehe, Tappan, Chairman Gilbert 
Nays: Absent: Abstentions: 
 

NEW APPLICATION: 

1. Muzo Deveci   Block 30508 Lot 16   6 Dee Road 

The applicant would like to build a single-family home with amenities on a vacant lot.   Variances being 
requested are: 242-38D2 lot width, pre-existing nonconforming 242-28C1 retaining wall setback, 242-14B5 
installation of above ground pool in front yard, 242-12B2 disturbance of steep and critical slope, together 
with any variance or approvals deemed necessary.   
 
Muzo Deveci (owner) and Kevin Robine (engineer) were sworn in by Mr. Haggerty.   
 
Dan McCarthy, attorney for the applicant, had Mr. Robine explain his qualifications; he was accepted as an 
expert. 
 
Mr. Robine explained the vacant lot is in an R-1 zone, presently there is a shed on the property which will 
be removed, and a pre-existing nonconforming stone retaining wall which will remain.  He said this property 
is a corner lot which means they need to have a width of 145’, this lot is only 103’.  He said the lot is an 
irregular shape but oversized at 31,291SF.  The home proposed will conform with all required setbacks, and 
the driveway will be off of Eugene Road over Dee Road turning west.  The north side of the house will have 
a 2-car garage and entry way; the south side will have a covered porch.  They are also proposing an above 
ground swimming pool, and will need a variance for the front yard along Dee Drive.  This is similar to the 
neighbor’s pool.  The home will connect to city water and sewer.  He spoke about the required variances 
being lot width, the existing stone wall (3.8’), the front yard pool, and disturbance of critical steep slope 
(3,719SF).   
 
Chairman Gilbert said if the pool was not started within 2 years, they would need to come back to the 
Board. 
 
Mr. Robine spoke about the steep/critical slope.  The original design tried to minimize the amount of steep 
slope disturbance, but during soil tests and shallow bedrock the proposed drywells would not work.  
Therefore, the infiltration system was moved to the southern part of the property; this added to the steep 
slope disturbance variance.  He said the main goal of the project concerning stormwater is to not impact the 
neighboring properties or roadways.  They are proposing a shallow infiltration system to catch water from 
the leaders and the majority of the driveway; there will also be a trench drain by the driveway near Dee 
Road.  This system will cut off the runoff to lots 1 and 3.  He added that the design is based on the 10 yr. 
storm events; they are requesting a waiver from the 100 yr. event.   
 
Mr. Ruschke said he was not concerned with the design and it is large enough for the 2 and 10 yr. storms.   
 
Chairman Gilbert said a maintenance agreement for the driveway would be needed because a portion is in 
the borough right of way; the applicant would need to go before the governing body. 
 
Mayor Francis said there are not 2 fronts of this corner property; the ordinance says lots only have one 
functional front.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
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Robert Weiser, 25 Oakwood Road, was sworn in by Mr. Haggerty.  He is concerned about the critical slope 
disturbance and water flowing into his yard since the prior owner took down trees.  He also asked about the 
old tennis court.   
 
Mr. Robine said stormwater is a concern, and their design will not increase any water leaving the property.  
He said the tennis court area is overgrown, and they would thin out some of the brush.   
 
Nicholas Stein, 7 Dee Road, was sworn in by Mr. Haggerty.  He is concerned about the stormwater runoff 
and the driveway pitch.   
 
Mr. Robine said there will be a decrease in runoff to his property due to the system they designed.  The 
system will hold 400 cubic feet of water for a 10 yr storm. 
 
Mr. Stein is also concerned about excavation and the possibility of blasting.   
 
Mr. Robine said they propose to hammer for the utilities, and the house has been designed with a ½ 
basement to minimize rock excavation.  If there is any blasting, it will be within the ordinances, but that cost 
is significantly higher.   
 
Mr. Stein asked if there were any plans to open up Dee Road; there are no plans to do that. 
 
Jim Fitzpatrick, 30 Oakwood Road, was sworn in by Mr. Haggerty.  He said the tennis court is there and it 
will create a drainage problem.  He suggested removing the tennis court and replacing it with a rain garden 
to catch the water.  He is also concerned about runoff to his property; and he hopes they keep the present 
buffer and possibly add to it.   
 
Mr. Robine said removing the concrete tennis court would help reduce stormwater, but he was not sure if 
there would be enough water to support the rain garden plantings; this would also increase the steep/critical 
slope variance.   
 
There was a brief discussion on removing the tennis court, and Mr. Deveci agreed saying he would restore 
that area; this could be added to the resolution.  Also discussed was the runoff for 10 yr. storm calculations 
including removing the court.  
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board. 
 
Mr. Ruschke suggested the applicant approach the governing body the vacate Dee Road; this would help 
with the lot width. 
 
Mr. Duncan asked about the basement use, and Mr. Deveci said it would be for storage. 
 
Phil Reilly made a motion to approve the Deveci application including removing the tennis court and 
suggested to vacate Dee Road, seconded by Anthony Bongiovanni. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Rehe, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Abstentions: 
 

2. Steven & Kathleen Johnson  Block 31402 Lot 59  3 Lakeland Drive 
The applicant is requesting variances for a one-car garage with bonus room above, repairing existing 
oversized dock, and outside decking.  Variances being requested are: 242-38D4 front yard setback, 242-
38D5 side yard setback, 242-30C4 water area coverage, 242-30C2 dock side yard setback, 242-18A 
structure within 50’ of lake, 242-30C minimum dock width, 242-30C minimum distance between docks, 242-
30C10 maximum size of irregularly shaped sock, any variance required by the Land Use Board; pre-existing 
nonconforming 242-38D1 lot size, 242-38D2 lot width. 
 
Steven and Kathleen Johnson were sworn in by Mr. Haggerty.   
 
Mr. Johnson explained this house (after renovations) will be their primary home.  They would like to build a 
single car garage to be attached to the front of the house, with a bonus room above that.  The front yard 
setback would be reduced to 15.8’. 
 
Chairman Gilbert asked about the Engineer Review letter, and Mr. Johnson said those comments will be 
included in his plans.   
 
Mr. Johnson spoke about the dock being pre-existing nonconforming for size and width.  He said one side is 
in need of repair, and they were informed its current configuration was not on his survey although it has 
been this way since he purchased the property as well as this configuration when the prior owner purchased 
the property.  Their plan is not to change the footprint of the dock, just to repair the right side. 
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Chairman Gilbert noted that no other homes in the area have garages off of the front.   
 
Mr. Johnson said they plan to maintain the existing height and width of the house.  He said they have public 
water and are on a septic. 
 
Mr. Haggerty said the bonus room has a bathroom, so that would be a bedroom; approval from Sussex 
County Health would be needed. 
 
Mr. Johnson said they are not changing the number of bedrooms.  The house will remain at 4 bedrooms, 
just reconfigured. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 
he brought it back to the Board. 
 
Bob Rehe made a motion to approve the Johnson application, including repairing the dock (not replacing), 
seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Rehe, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Chairman Gilbert Absent: Abstentions: 
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION:  
Mr. Tappan explained that the Borough is applying for a grant for development.  This money would be used 
for the skate park, roller rink, and the bocce court.  A letter of support from the Board would be needed. 
 
Bob Rehe made a motion to approve the letter of support to the NJDEP, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Rehe, Reilly, Tappan, Chairman Gilbert 
Nays: Absent: Abstentions: 
 
RESOLUTION:          Hearing Date 

1. Raymond Chaplin       May 4, 2021 
A motion is in order to approve the Chaplin resolution permitting the expansion/replacement of decks, 
construction of a pergola, and new paver patio at 13 Cove Road, Block 10811 Lot 3. 
 
Chairman Gilbert asked if there were any additions or corrections to the Chaplin resolution.  Seeing none, 
he entertained a motion. 
 
Bob Duncan made a motion to approve the Chaplin resolution, seconded by Phil Reilly. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Abstentions: Rehe, Tappan 
 

2. Genelle III LLC       May 4, 2021 
A motion is in order to approve the Genelle III LLC for amended preliminary and final site plan approval, to 
amend a prior resolution correcting a lot number reference, and to relocate an approved building and use 
variance approval authorizing the construction of a two-bedroom residential dwelling unit in an existing 
building together with required variances at 175 Sparta Stanhope Road, Block 40001 Lots 8.01/8.04. 
 

There was a brief discussion concerning who was eligible to vote on this resolution.   

 

Chairman Gilbert asked if there were any additions or corrections to the Genelle III. 

 

Ron Tappan made a motion to approve the Genelle III LLC resolution, seconded by Phil Reilly. 

 

Upon roll call vote: 
Ayes: Duncan, Kracht, Rehe, Reilly, Chairman Gilbert 
Nays: Absent: Abstentions:  
 

CORRESPONDENCE: NONE 
 
BILLS:    

MOTT MC DONALD 
Inv. 507434886    BellaRosa    $658.00 
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DOLAN & DOLAN 
Inv. 321504     General    $140.25 
Inv. 321505     Meeting Attendance   $732.50 
Inv. 321506     LH Boathouse LLC   $313.50 
Inv. 321507     Genelle III LLC   $206.25 
Inv. 321508     Jarosz     $49.50 
Inv. 321509     Virtue Builders – Gage  $198.00 
Inv. 321510     Lola’s Restaurant   $33.00 
Inv. 321512     Ruszkiewicz    $453.75 
Inv. 321513     Capo     $313.50 
Inv. 321514     Chaplin    $41.25 
 

NEW JERSEY HERALD 
Inv. 0000992567    Ruszkiewicz    $6.90 
Inv. 0000992569    Shugan    $7.20 
 
A motion was made by Robert Rehe and seconded by Phil Reilly to approve the bills for June 1, 2021 
meeting.  
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Rehe, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Abstentions: 
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

OLD BUSINESS: 
Mr. Duncan asked about ID Badges and the Secretary said she is in the process of taking everyone’s 
pictures for them. 
 
NEW BUSINESS:  
Mr. Duncan asked if we were changing the format to in-person, and Mayor Francis said no changes are 
being made right now. 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:21pm. 
 
Motion by:  Judy Kracht    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 

 


